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ABSTRACT

The paper demonstrated the need for American Indian
involvement in the education policies affecting Indian children in
Alaska. It analyzed the method that the State of Alaska used to fund
schools for native children and the administration of the
Johnson-0'Malley (JOM) Program by the Bureau of Indian Affairs (BIA).
Alaska is in a unique educational situation--other States are held
responsible for the education of their citizens; in Alaska, however,
as a holdover from territorial status, the State inherited and
maintains a dual educational system. It has established a federally
funded school district known as the State Operated Schools, which are
attended primarily by native Alaskans in isolated rural areas and
military dependents. Of the 16,000 students in these schools, 8,000
are native Alaskans. The paper gives some State Education Statutes
that place native children in +this unique position; a policy
statement for the BIA administration of JOM funds; relevant sectionmns.
from the Alaska NWative Claims Settlement Act; and taxing sections
from the Statehood Act and the Land Claims Act. The report concluded
that the State of Alaska has unique problems in supporting public
education for its school age children, which will only be compounded
by maintaining a dual school system that excludes Alaskan natives
from policy making positions within the State's education structure.
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The purposc ol this paper is to demonstrate the need for

Indian involveient in the ecducation policies affecting Indian

children. This will be demonstrated through the analysis of:

(1) the method that the State of Alaska uses to fund schools

for Native Alaskan children; (2) the administration of the
Johnson-0'Malley Program by the Bureau of Indian Affairs,
In Section 3 of the Alaskan Statehood Act, the Federal
government of the United States declares:

The constitution of the State ol Alaska should
always be republican in Torm and shall not be
repugnant to the Constitution of the United
States and the principles ol the Declaration
of Independence.

In "Scetien 1. Publie Education," of the subsequent Alaska

State Constitution, the following statement appears:
The legislature shall by genreral law establish
and maintain o system ol public schools open Lo
all children of the State and may provide for
othcer public educational institutions...

The above statement is nol contrary to national educational

policy as it applies to all citizens ol the United States.

The Constitution of the United States covers a wide area of

powers, dutics and limitations, but at no point does it refer

expressly to education. Thus, education becomes a state
function under the Tenth Amendment which provides:

The nowers not delegated to the United States
are reservaed to the States respectively, or
to the people,

Clearly then, as established in other states, the education
of its citizéhs is the responsibility ol the State of
Alaska., Yet, as a holdover from territorial status, the
State of Aluska inherited and maintains a dunl educafional
gysieom, One oxteunsion ol thal system provides oducationnl
Qo '
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services for Alaskan Natives and the other provides such

services to all other State citizens.

It is not the inténtion of this paper to examine the fiscal
resources -- or the lack of them -- that the State has at

its disposal. What is considered is whether or not the State
of Alaska provides for eqgual distribution of State resourcces

to all of its citizens.

The costs of providing a public education to a school-age
child in Alaskaare enormous when comparcd to other parts of
the United States. In terms of State resources, Alaska has
sought to deprive Alaskan Natives of those State resources

that it provides to non-Natives,

In conversations with both State officials and Congressional
Representatives of the State of Alaska, the authoxr of this
paper hay ilisiened to the argumont that the rvesponsibility
to educate Native Alaskanus rests with the TFederal government
through the Bureau of Indian Aflfairs. As stated earlier in
this paper, Alaskan Natives have the same rights to State

‘resources as non-Natives.

The State Department of Education in Alaska maintains that a
major goal in the State is to transfer control of Bureau of
Indian Affairs' schools to the State. VYet when transfer of
control dees occur, it is from org federally funded system

into another.

The State of Alaska has formed a school district known as
the State Operated Schools. Isolated rural schools attended
primarily by Native Alaskans and on-base schools . composaed of
military dependents are the students in this unique systeom.
The stuted reason for the developmeni of this system was Lo
provide a district for those schools ongside of ovganiuzed

F T}jhool digtricig. Yet upon closer examination, it appears

‘ :



that the reason L[or creating such n dis*rict was to place
those schools supporlted by federal ifunds into a single school

system,

Of the 18,000 students in the State Operated Schools, §,000
are Nalive Alaskans., Despite the fact that the Courts have
ruled that the cducation of 1ludian children is the States'
responsihility, Alaska uses federal funds in lieu of State
funds to support Lhese parvticular schools, In the case of
the other 10,000 children, the Couvris have ruled that

school districts do not have the responsibility to provide
educational services to those children attending school

whose parents live and work on Federal property, e.g.,
military dependents. The rationale for this decision is that
since property tax is the primary source for raising local
Tevenue to support public schools, and since states cannot
tax Federal propérty, they, theveiore, do not have to provide

educational services in such federanlly alfecled areas,

The Congress of the United States contributes to the support
of these children through Public Laws 81-874 and 81-875,
commonly referred to as Impnct Aid. The State of Alaska has
sought to maximize the use of Federal funds in this regard
by placing all of these c¢hildren into one school district,
In the process, the State of Alaska has deprived Alaskan
Natives of State resources not due te other children in

-the same district. Stote discrimminatory policies against

Alaskan Natives do not stop hare,

Throughout the statutes that govern the public school system
in Alaska, therc arc frequent "disclaimer" clauses that deprive
Alaskan Natives of their rights as Stote citizens even though
the Constitution of the Stote of Alaskn makes clear  that
"the legiglature shall by general law establish and maintaian
a gvstem of puablic schools open to all children of the
State., ., "
[
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Listed below are some State of Alaska education statules

that are so discrimminatory:

Chapter 50 Federal Aid, Sec. 14,50.020,
Delinition ofF public schools [lor purposcs

of Statehood Act. DubIic schools, for the
purpose ol Public Low 85.509, 85th Congress,
Second Session, includes public elemecntary
schools, the University of Alaska and other
public educational institutions which may be
established. Nothing in this section includes
schools for Alaska aborigines under the
control of the Federal government...

Chapter 60. General Provisions, Sec,14,60,010,
Detinitions., As used in this title, unless tThe
context otherwise requires,

(1) "public schools" include elementary
schools, high schools, citizonship rights,
schools for adults, and other educational
institutious which may be established;
however, nolhing in this title includes
schocls for Alaska Natives under the
control of the federal government...

Chapter 30, Pupils, Article 1. Compulsory
Education, SQoc. I 307010, Whehattendance
conpulsory. () Tvery child bhelvicen seven and

eleven yvears cf age shall attend school at the
public school in the district in which the child
resides during each school term. Every parent,
guardian or other person having the respon-
sibility for, or control of a child between
scven and 16 yvears of age shall insure that

one child i not absent fromnm attendance, '

(b) This scction does not apply if a child
(2) attends a sgchool operated by the
Federal goverument. .,

The examples cited above seem to indicate that the State

of Alaska treats Natives as a sepuarate "clasgs'" of people,

The

State Operated System, with an appointed school board

and itg almost total reliance upon Federal funds to support

its

O
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(1)

treats them as less than full State citizens.

The administration of the Johnson~0'Malley (JOM) program in
Alaska by the Bureau of Indian Affairs (BIA) is another
example of the necdlor Indian input into pclicy making at

the national level.

In "An Agreement Between the State of Alagka and the Burcau
of Indian Affairs for the Administration of Johnson-0'Malley
Act Funds (Alaska State Plan)'" the State of Alaska proclains:

It is recognized that Alasko Native children

are ontitled to the same opportunities for

public cducation as are provided for any

other citizen., Neithey Nutive ancestry of

students nor the Federal government's

historical provision of services to

individuals or locations is sufficient

jusiification for the provision of

Johnson-0'dsalley fTunds. It is also receoye-

niwed that extraordinary und exceptional

circumsiances currently oxigl in Alaska

which cain only boe met through Fodeval

assistance from the Burenu of Indian Affairs,
The quotation above is the rationale used by State officials
to use JOM funds which should be used for supplemcatal
programs for basic school support ceven though Alaskan
Natives each bring in Impact Aid monies. But rather than
using JOM funds for supplementnl programs, the State of
Alaska administers from the State Department of Education a
Division of Regional Schools and Roarding lome Program
financed primarily by Johnson-O'Malley funds. This program
serves Alaskan Natives only and $4,859,000 was allocated to
Alaska in FY 1973, the largest portion of these funds going
for basic support programs., If the State would
contribute more to the Boarding Home - Bouarding School program,
a portion or all oi the JOM money could then be spent on
supplemental programs. With a statewide unemployment rate of
64%, Alaskan Natives are in nced of a school system in line

with their unicue ceducational necds,
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The future role of the BIA in Alaska is in question, Quoting

from the Alaskn Native Claims Settlement Act:

Sec. 2, Congress finds and declares that --

(b) the scttlement should be accomplished
rapidly, with certainty, in conformity with
the real cconomic and social needs of
Natives, without litigation, with maximum
participation by Natives in divisions
atfecting their rights and property,
without establishing any permanent rac-
ially defined institutions, rights,
priviliges, or obligantions, without creat-
ing a reservation system or lengthy ward-
ship or trustceship, and without adding to
the categories of property and institutions
enjoying special tax privileges or to the
legislation establishing special realtion-
ships between the United States Government
and the State of Alaska.

Because Tederal aid supporting the education of Alaskan

Natives is based entirely upon the tax-free status of their

land,

it

state or

appears that when sclected land becomes subject to

local taxes, school support From Federal sources

will terminate. Such a conciusion is basa upon the

‘following:
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From the Statohbod Act -- Sec., 4,

And provided further, that no taxes shall he
imposed by said state upon any lands or other
property now owhced or hereaftcr acquired by the
United States or which, as hereinabove sct forth,
belong to said natives, except to such extent

as the Congress has prescribed or may hereafter
prescribe and except when held by individual
natives in fee without restrictions or
alienation. '

From the Land Claims Act - "Taxatioit.'Sec.?21,

(e) Real property interests conveyed pursuant

to this Act to a Native Corporation shall, so

long as the fce therein remains not subject

to State oir local tawes on real estate, continue

to be regarded as public lands for the purpose

of computing the TFederal sharce...lcr the Johnson.-
O'Malley Act of April 16, 1924, as amended

(25 U.S.C. 452), and for the purpose ol Public

Laws 815 and 874, 8lst Congress (64 Stat.967,1100),...
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Neither. the Statehood Act nor the Land Claims Act exclude
the pogsibility that Native lands may at some future date

be taxed. And taxation of sclected Native lands will exclude
Natives from both the Johnson-O'Malley and Impact Aid

programs.

In conclusion, it is cvident that the State of Alaska has
unique problens in supporting public education for its
schiool age children, But the problems will only be
compounded by maintaining a dual school system and excluding
Alaskan Natives from policy making positions within the

State's education structure.
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